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Glossary

Marrying a woman to someone as blood money or for the purpose of bringing Islamic Republic of
Baad peace and reconciliation among the families regarding murder, sexual assault or Afghanistan: Ministry
other circumstances following wrong customs and traditions. of Justice.!

A tradition of exchanging the girls between two families for marriage. Parents R EE) (CHTEIRE

Badal : . Legal Research
exchange their daughters for marriage. Foundation?
Child “A child means every human being below the age of eighteen years unless under Convention on the

the law applicable to the child, majority is attained earlier.” Rights of the Child®

A formal marriage or an informed union before the age of 18. According to Article
70 of the Afghan civil law, child marriage for girls is considered to be before the
age of 16 since the legal marriageable age is 16 for girls and 18 for boys. Marriage
under the age of consent for children is a form of forced marriage.*

UNICEF & Civil Law
of the Republic of
Afghanistan

Child Marriage

The EVAW law is the culmination of efforts by government and civil society actors

E}!mggmg to eradicate all forms of abuse, aggression, and violence against women and girls Ministry of Women’s
Against in Afghanistan. It is in line with the government’s Constitution and with Sharia Affairs, Islamic
Wgomen principles that seek to ensure the dignity and equality of all human beings. Under Republic of

Afghanistan laws, all violence is criminal, whether it is against a man, a woman, a Afghanistan

5
(EVAW) Law child or an adult, or whether it occurs at home or in public.

An obstetric fistula is a hole between the vagina and rectum/bladder that is caused

Fistula® by prolonged obstructed labour, leaving a woman incontinent of urine, faeces or Fistula Foundation
both
Forced Forced marriage describes a marriage that takes place without the free or valid
Marriage consent of one or both of the partners and involves either physical or emotional Thomas, C.
9 duress.”

A collection of traditions containing sayings of the prophet Muhammad that, with
Hadith accounts of his daily practice (the Sunna), constitutes the major source of guidance Oxford Dictionary?
for Muslims apart from the Quran.

The killing of a relative, especially a girl or woman, who is perceived to have

el NIl brought dishonour on the family.

Oxford Dictionary

ISIS [The

Islamic State] A militant Islamic fundamentalist group active particularly in Syria and Iraq. Oxford Dictionary

Jirga A tribal council responsible for settling disputes in Afghanistan and Pakistan. Collins Dictionary'®

A ‘Knowledge, Attitude and Practices (KAP) Survey’ is a quantitative method
(predefined questions formatted in standardized questionnaires) that provides
access to quantitative and qualitative information. KAP surveys reveal

Kn_owledge misconceptions or misunderstandings that may represent obstacles to activities
Attitude L . ! - .
: that organization would like to implement and may act as potential barriers to USAID
Practice (KAP) ) ] o f?
Survey' behavioural change. Note that a KAP survey essentially records an “opinion” and
y is based on the “declarative” (i.e., statements). In other words, the KAP survey
reveals what was said, but there may be considerable gaps between what is said
and what is done.
Mahr In Islamic law, the gift, which the bridegroom must make to the bride when the Oxford Dictionary2

marriage contract is made and which becomes her property.

MoLSAMD, and UNICEF - Child Marriage in Afghanistan: changing the narrative



An informal, oral system of tribal values governing individual and communal
behaviour, pashtunwali is defined by its emphasis on community consensus and

i13 .
PESImE local decision-making. By privileging village, tribe, and even family over the state, (CHISEE, U
the Codes depend on active local participation.
Personal Norm A personal norm is internally motivated and is distinct from a Social Norm, which is UNICEF

externally motivated one way or another.

The Islamic sacred book, believed to be the word of God as dictated to Muhammad
by the archangel Gabriel and written down in Arabic. The Quran consists of 114
Quran units of varying lengths, known as suras - the first sura is said as part of the ritual Oxford Dictionary
prayer. These touch upon all aspects of human existence, including matters of
doctrine, social organization, and legislation.

Islamic canonical law based on the teachings of the Quran and the traditions of
the Prophet (hadith and sunna), prescribing both religious and secular duties
and sometimes-retributive penalties for lawbreaking. It has generally been
supplemented by legislation adapted to the conditions of the day, though the
manner in which it should be applied in modern states is a subject of dispute
between Muslim traditionalists and reformists.

Sharia Law Oxford Dictionary®

A social norm is what people in some groups believe to be normal in the group,

16
that is, believed to be a typical action, an appropriate action, or both. Fallue 2 Bl 200

Social Norms

1 “Law on Elimination of Violence against Women (EVAW).” Official Gazette. Islamic Republic of Afghanistan Ministry of Justice, Aug. 2009

2 Open Society Institute and Soros Foundations Network 2010. 'Equal Access of Women to Marriage.” Women and Children Legal Research Foundation.

3 "Convention on the Rights of the Child Adopted: Opened for Signature, Ratification and Accession by General Assembly Resolution 44/25 of 20 November 1989
Entry into Force 2 September 1990, in Accordance with Article 49." United Nations Human Rights Office of the High Commissioner.

4 See The Convention on Consent to Marriage, Minimum Age for Marriage, and Registration of Marriages, November 7, 1962, 32 U.N.T.S. 231. Available at http:/
www.unhchr.ch/html/menu3/b/63.htm.

5 First Report on the Implementation of the Elimination of Violence against Women (EVAW) Law in Afghanistan. Rep. Islamic Republic of Afghanistan Ministry of
Women's Affairs, Jan. 2014.

6 "What Is Fistula?" Fistula Foundation.

7 Thomas, C. (2009). Expert Paper: FORCED AND EARLY MARRIAGE: A FOCUS ON CENTRAL AND EASTERN EUROPE AND FORMER SOVIET UNION
COUNTRIES WITH SELECTED LAWS FROM OTHER COUNTRIES.

8 Oxford English Dictionary. ‘Hadith’. Oxford English Dictionary. Oxford University Press, 2017.

9  Oxford English Dictionary. ‘Islamic State’. Oxford English Dictionary. Oxford University Press, 2017.

10 Collins English Dictionary. ‘Jirga’. Collins English Dictionary. Collins, 2017.

11 USAID (2011). "The KAP Survey Model (Knowledge, Attitudes, and Practices)." Spring: Strengthening Partnerships, Results, and Innovations in Nutrition
Globally.

12 Oxford English Dictionary. ‘Mahr’. Oxford English Dictionary. Oxford University Press, 2017.

13 Ginsburg, T. 2011. “An Economic Interpretation of the Pashtunwali.” University of Chicago Law School.

14 Oxford English Dictionary 2017. ‘Quran’. Oxford English Dictionary. Oxford University Press.

15 Oxford English Dictionary 2017. ‘Sharia Law’. Oxford English Dictionary. Oxford University Press.

16 Paluck, E. & Ball, L. 2010. Social Norms Marketing Aimed at Gender-Based Violence: A Literature Review and Critical Assessment. International Rescue
Committee.
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Foreword

| am pleased to present to you the Child Marriage
Study Report which is an important contribution to
our understanding of the complex and challenging
issue of the practice of marriage before the legal age
in Afghanistan. The Study’s findings will help shape
our policy and programming response to tackling this
menace in a coordinated manner, consistent with our
national conditions and international commitments.

While the existence of old traditions such as
exchanged marriages, increased poverty, insecurity,
illiteracy and low level of awareness of the risks
associated, absence of effective system to register
marriages, lack of law enforcement, etc. all contribute
to the causes for child marriage, it is clear in our
national legislation that marriage is a contract
between men and women for the purpose of forming
a legitimate family, and creates the rights and
obligations of the parties (the Civil Code of the Islamic
Republic of Afghanistan). Similarly, its Article 70
stipulates that marriage before the age of 16 for girls
and before the age of 18 for boys is not considered as
legally valid. For this reason, child marriage cannot be
considered as “marriage” but rather an act of injustice
and violence against children. In this context, marriage
before the legal age or child marriage is illegal. It is

a crime. We must and will stop it. But we need to
understand and recognize its complexity given the mix
of different socioeconomic and traditional factors that
give rise to this practice. This Study in my view is a
step in that direction.

What this Study does is it approaches the practice in
a comprehensive manner challenging the dominant
narratives about the role of social norms and religion
in child marriage. Economics, for instance, for
understandable reasons, stands out as a key driver
of child marriage. The Study finds that the practice
is driven not just by lack of awareness that lead to
unacceptable social norms, but is also strongly linked
to economic circumstances. This makes our fight for
poverty reduction and enhanced social protection more
urgent and critical. Reducing poverty and improving our
social protection systems are priority components of our
economic development agenda which the Government
is advancing in strong partnership with the private
sector. Furthermore, from an economic development
standpoint, we see tackling the child marriage issue as
an investment in the quality of our human capital as the
practice has devastating impact on the physical, social,
educational and mental development of our children.

This Study’s general conclusion is valid: the practice of
child marriage is widely opposed, but our understanding
is “narrow”, and our actions inadequate. Building on the
findings of this Study, we need to embark on a national
action plan to combat comprehensively the

child marriage practice. In this regard, the Child Act,
which guarantees some of the strongest protections for
the nation’s children, and will hopefully be passed by
the Parliament soon, will serve as an important basis

for our collective struggle against all forms of violence
and abuse against children, particularly their early
marriage.

My Ministry, as a key poverty reduction and social
protection agency of the Afghan Government, remains
committed to working with our national and international
partners to take substantial and practical steps to
accelerate the implementation of all national legislation
and relevantinternational treaties with the support of the
Government leaders, the Parliament, and civil society
groups. We will continue to strengthen our technical
collaboration with partners on policy formulation and
program development. The Child Secretariat under the
Social Affairs division of the Ministry will serve as the
primary custodian of further work on the child marriage
issue. The Policy and Planning division will provide
broader policy support.

At the end, | wish to thank all our partners involved

in this research, in particular, the Samuel Hall

and UNICEF Afghanistan for providing technical
assistance for this research. The Ministry has
provided strong and continued leadership to the work
on this Study.

We are going to change this culture of child marriage
so that no child in the country becomes the victim of
this phenomenon. | reiterate our commitment to the

protection and well-being of our children. It is our
children on whom our future rests.

Sincerely,

Faizullah Zaki

Minister of Labour, Social Affairs, Martyrs and Disabled

MoLSAMD, and UNICEF - Child Marriage in Afghanistan: changing the narrative



Executive summary

“It's a crime. It's like wiping a person away because
you take everything away from them.”

(KIl — Women'’s Rights Advocate, Kandahar)

Child marriage in Afghanistan persists at rates that
suggest at least one in three young girls will be
married before they turn 18. However, it is not a well-
researched phenomenon in this context, and gaps in
knowledge regarding prevalence, practice and drivers
remain.

The primary objective of this report,
prepared on behalf of the Government
of the Islamic Republic of Afghanistan’s
Ministry for Labour, Social Affairs,
Martyrs and the Disabled (MoLSAMD) in
collaboration with UNICEF Afghanistan,
is to provide contextualised analysis on
the knowledge, attitudes and practices
of communities in order to inform the
development of future programming

to either mitigate the impacts of child
marriage or prevent further engagement in
child marriage across Afghanistan.

To do so, mixed methods research was conducted
over five provinces across Afghanistan — Bamyan,
Kandahar, Paktia, Ghor and Badghis — in urban, semi-
urban and rural sampling locations, and included
household surveys, case studies, focus groups and
interviews.

Understandings of childhood and the transition

to adulthood strongly impact the practice of child
marriage, with differing understandings of what makes
a person an adult, and what makes a person prepared
for marriage. Current national law treats boys and
girls differently, with the age of marriage at 16 for girls,
and for boys, 18. Defining child marriage according
to the international conventions to which Afghanistan
is a signatory (marriage of a person under the age

of 18), the research found rates of child marriage
among interviewed households just slightly higher
than the most recent survey data collected, and in line
with national-level surveys such as the AMICS and
the DHS. 42% of households across the 5 surveyed
provinces indicated that at least one member of their
household had been married before the age of 18.!

Despite the recurring narrative of a lack of awareness
around child marriage, respondents were often aware
of the potential harmful impacts — maternal and

infant health challenges, violence against women,

MoLSAMD, and UNICEF - Child Marriage in Afghanistan: changing the narrative

difficult marriages, and reduced education and work
opportunities, for example.

Many were, however, unaware of the legal and
religious frameworks that govern child marriage.
Understanding of the ages to marry, for example,
skews towards ages under 18, prompting a range
of responses from as young as 10 or 12 through to
late twenties across all respondents, including many
community leaders, professionals and experts.

The research highlights the particular vulnerability of
girls to child marriage, supporting existing prevalence
statistics with some indications that current data

may, in fact, be under-reporting child marriage in
young girls. Many young women, and their families,
recounted stories of the challenges that result from
child marriage, from restricted mobility and unhappy
marriages through to violence and attempted suicides.
Additionally, it came out that the negative impacts of
child marriage do not stop with young girls, but extend
to child grooms, and to the families and communities
who participate in and perpetuate the practice. Young
men and their families are compelled to meet the
demands of high bride prices, and husbands who
marry young are often ill-equipped to provide for their
new family or understand their wives’ needs.

The deeply economic and transactional view of
marriage by many provides ongoing impetus to
use child marriage as a coping mechanism. Girls
in particular are used for domestic labour, and the
extreme inequality between genders and strict
adherence to gender roles contributes to the
devaluing of young girls as individuals and a focus
on their economic potential as part of the marriage
transaction, and in domestic labour for their husband’s
household, rather than as economic agents or
individuals.

This research challenged narratives that suggest
decision-making on child marriage is unilateral. While
decision-making is firmly centred within the family
unit, and male household members are likely to have
greater or final say, most reported women and other
family members being involved in the process. It was
common to report that children ought to have a say

in their marriage, even if they were not allowed to
make the final decision, representing a more collective
decision-making process. This research also showed
that agency is often restricted not only for child brides,
but for other decision-makers. As such, solutions
cannot be simply girl-focused, but must also consider
household, communities, and the role of government
in providing the necessary structures to support
change.

This report presents a range of recommendations
that draw upon the research findings outlined in
later chapters. However, above all, what this report



seeks to highlight is that child marriage is a complex
phenomenon with a variety of players, most of whom
are constrained by a number of significant and
challenging contextual drivers. As such, in order to
address child marriage effectively, it is necessary to
focus on the people involved and how they can be
made agents of positive change in relation to child
marriage, without unfairly or impractically placing the
entirety of the onus for resisting child marriage entirely
on young girls, or their families. This will necessarily
require addressing critical underlying structural
factors; however, doing so in a way that targets only
one kind of driver, or focuses only on one element of
the household or community that participates in the
process, is unlikely to have a lasting impact.

In short, there is a need for complementary, wide-
ranging solutions that address not only policy, law,
economic challenges, social and cultural norms of
gender inequality, harmful traditional practices, and
insecurity, but which also work with girls and boys,
parents and children, frontline workers and key
influencers. This will require coordinated action and
further work in continuing to improve understandings
of child marriage in the Afghan context. A concerted
and coordinated effort that recognises the complexity
of the structures that perpetuate child marriage is the
only way to effectively reduce the impacts of, and
prevent future harms resulting from, child marriage.

Section 1: Researching child marriage in

Afghanistan

A. Introduction

Available data on the topic of child marriage in Afghanistan suggests that between 30 and 40 percent of women
there are married before the age of 18. 2 In line with international efforts to combat child marriage where it exists
worldwide, the Government of the Islamic Republic of Afghanistan’s Ministry for Labour, Social Affairs, Martyrs and
the Disabled (MoLSAMD), as supported by UNICEF Afghanistan, commissioned Samuel Hall to conduct a study
on the topic. This study considered prevalence, but went beyond this to engage more deeply with the drivers and
enablers of child marriage in order to inform and strengthen future programming and policy actions by both the

MoLSAMD and UNICEF.

AMICS (2010-11) NRVA (2011-12) DHS (2016)

46.4% of surveyed
women were married
before 18.!

17.3% of girls surveyed
were married between 15
and 19.

15.2% of surveyed
women were married
before 15.

17% of surveyed women
were married before 15.2

Figure 1. Key data on child marriage

34.8% of women between 20-
24 surveyed were married by
age 18.

From 2008-2014,
33% of women 20—
24 years old were
8.8% of women between 20-24  married by age
surveyed were married by age 18.4

18,2

The initial literature review and discussions with stakeholders suggested that opinion on the topic would be

divided between rural and urban populations, between educated and less-educated groups, and between cultural
backgrounds. It was hypothesised that key drivers would include overwhelming economic pressures felt by families,
and powerful social norms that can dictate behaviour in this context.

Table

1 UNFPA Afghanistan (2014). National Action Plan to Eliminate Early and Child Marriage in Afghanistan.

2 CSO (2014). “National Risk and Vulnerability Assessment (2011- 2012)". CSO, & ICON-Institute/Delegation of the European Union to Afghanistan.
3 Central Statistics Organization (CSO) & Ministry of Public Health (MoPH) 2016. Afghanistan Demographic and Health Survey 2015.

4 UNICEF (2016), The State of the World’s Children 2016: A Fair Chance for Every Child.

http://www.unicef.org/publications/files/UNICEF_SOWC_2016.pdf
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“Poor economic situations and cultural traditions
are the forces behind child marriage. Some
people marry their children off in fear of them

turning to bad ways when they are older — some
people marry their children off to settle loans.”
(Community Leader Interview, Bamyan)

This research sought to go beyond these hypotheses,
by investigating not only practices, but also the
understandings and attitudes that inform them,

in order to develop a more nuanced view of child
marriage, incorporating an understanding of the
Afghan context, that focuses on why, as much as how,
people were engaging in child marriage.

The ultimate goal of this report is to provide
contextualised analysis that can inform

the development of future programming to
both mitigate the impacts of child marriage
and prevent further engagement in the
practice by families and communities across
Afghanistan.

As such, this report addresses relevant key concepts,
such as theories of justice, understandings of
childhood, the impact of gender inequality and the
power of social norms, which provide the foundation
for a more comprehensive picture of child marriage
practices in Afghanistan today, and how these
concepts are linked to personal attitudes towards and
understandings of child marriage. In doing so, this
report refers to secondary literature to supplement
analysis, but primarily refers to the findings generated
in the fieldwork research conducted for this report.

This section outlines the research methodology and
provides grounding in key concepts informing the
research and analysis in this report.

Section 2 outlines research findings related to
prevalence and practice, as based on the quantitative
and qualitative field research conducted.

Section 3 addresses the level and quality of
knowledge around child marriage and its legal

and religious frameworks as demonstrated by
respondents, along with underlying attitudes to child
marriage.

Section 4 illustrates the decision-making processes
around marriage in the Afghan context, and both
contextualises and highlights their ramifications in
terms of outcomes and potential programming.

The final section, Section 5, offers recommendations
based on these research findings regarding future
programming.
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B. Research methodology

In order to collect the desired information — evidence
on knowledge, attitudes and practices that are related
to child marriage in each of the five focus provinces
— Samuel Hall conducted a Knowledge, Attitude and
Practices (KAP) Survey, complemented by qualitative
tools including focus group discussions, case studies,
and semi-quantitative, semi-qualitative interviews. A
detailed methodology is available in the annex.

Research tools

This range of tools was intended to uncover the social
norms that impact knowledge, attitudes and practices
related to child marriage and to capture further

data on the prevalence of child marriage across
Afghanistan.

A note on sampling:

Note that sampling of smaller subsets (all
levels except “All households”) was intended
to gain further insights on sub-groups of
particular interest or generational relevance
— for example, looking in more detail at the
marital practices of younger Afghans as
more representative of current trends — with
the understanding that this provides purely
indicative information on these sections.
Please see Annex A. Detailed Methodology
for further details of the sampling. As figures
and tables within the report are drawn from
these different subsets, for each table,

the name reports a number noted “n” that
provides the size of the population taken into
account.




+ The KAP survey was designed to provide a comprehensive view of the knowledge of child marriage in communities,
on how households are engaging in child marriage, and to identify gaps between knowledge, attitudes and practices
that can be used to assess where programming can be targeted in order to change behaviours and improve outcomes

+ The survey was conducted with household members, especially heads of households and female members where
possible, across five provinces of Afghanistan. It also interviewed girls under 18 where households had females under
this age who were willing and permitted to participate in the survey, and the survey specifically profiled the marital
status and marriage practices of household members under 23 years of age. Therefore, it has responses at four (4)
levels:

*  All households
. Household members under the age of 23

Knowledge
Attitude and

Practices (KAP)
Survey

. Household members who had been married as children (before the age of 18) who were currently under the age
of 28

. Households with girl children under 18 who were willing and able to participate in the survey.'

Figure 2. Quantitative Research Tools

+ FGDs allowed for discussion within each type of visited community on the roles different community members
play in allowing child marriage, and they provided an opportunity to identify who has resisted child marriage (and

Focus Group
Discussions (FGDs)

Semi-quantitative,
semi-qualitative
religious and
community leader
interviews

Case Studies

Key Informant
Interviews (KlIs)

why), while testing hypotheses on potential methods to address child marriage in the community, as identified in
preliminary Klls with MoLSAMD and UNICEF.

+ FGDs were conducted with only adults. They were single gender, composed entirely of either men or women.

+ Community Leader Interview guidelines generated evidence on the perceived legal (governmental, Sharia, and
traditional) frameworks surrounding child marriage, thereby improving understanding of the justifications for child
marriages and how the community as a whole approach them.

+ Interviews were conducted with community leaders, local elders and religious leaders of surveyed communities.

+ In-depth case studies were conducted with men and women married as children (including some who are still
children) to analyse the role that they played in the marriage as well as document how this affected their familial
relationships, and their thoughts and feelings on child marriage, to identify how these social norms are perpetuated
and generate evidence on the impact of being married as a child.

+ Case studies were conducted with men and women of different age groups and marital statuses.
+ Klls are in depth interviews with key stakeholders to better inform research and consultancy.

+ Klls were conducted with the key stakeholders identified during the first phase of the project. These included
government representatives, international organizations, non-governmental organizations, donors and relevant
local actors.

Figure 3. Qualitative Research Tools

1 Note that the use of subgroups - household members under the age of 23, household members who had been married as children (before the age of 18) who
were currently under the age of 28, and girl children under 18 who were willing and able to participate in the survey — was intended to gather additional data from
key groups and triangulate data from case studies regarding both impacts and preventative strategies. Subgroups were chosen to represent demographic profiles of
particular interest, as balanced with the need to limit survey size for large households with many children (for example, collecting profiles on all household members
for households with ten or more members, which is not uncommon in the Afghan context, could easily lead to overly long surveys and increase risk of survey
fatigue). Younger demographics were chosen in order to have a clearer sense of more recent child marriage practices, as opposed to in older demographic groups
which do not necessarily represent the current context.

MoLSAMD, and UNICEF — Child Marriage in Afghanistan: changing the narrative



Enumerator teams were trained in both qualitative and
quantitative tools for two days, and then they tested
the tools in the field during a one-day pilot. Samuel
Hall's Field Coordinators managed field teams during
the fieldwork phase, with the support of project team
members who visited some field locations.

Remote data monitoring was conducted on a daily
basis by the project team, along with data verification
when in the field. Additional checks were performed
on incoming data to validate the work of field teams.

Field research

Fieldwork began on 13 May 2017 and was completed
by 11 June 2017. Fieldwork occurred over the space
of one month with work in various locations operating
simultaneously. In total, 661 quantitative surveys

and 84 qualitative pieces (including FGDs, Klls,
community leader interviews and case studies) were
conducted. Kandahar and Bamyan were specifically
targeted as “in depth” provinces for the research, and
as such, the interviews in Bamyan make up 27% of all
quantitative interviews, and those in Kandahar, 29%.

KAP Survey

®  Community Leaders

® Case studies

©  Kkills

FGDs

Figure 4. Map of Final Sample - Qualitative & Quantitative Research
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Demographics and characteristics of the
population surveyed

The findings outlined in this, and the following,
sections are based on the population surveyed
across both rural, semi-rural and urban locations in
the provinces of Kandahar, Bamyan, Badghis, Ghor
and Paktia. While the qualitative sample was targeted
to specific populations, the quantitative survey was
conducted at the household level and thus included

a range of types of respondents. The information
provided below is intended to help understand any
potential biases in the response data.

Surveyed respondents fell across a wide range of
ages. The mean age of respondents surveyed in

the quantitative was 35 years old, with more women
interviewed that men across the sample and by both
location type and province, with particularly high levels
(around 57%) of women respondents in semi-rural
and rural settings. Respondents included members
from all of Afghanistan’s major ethnic groups. Most
respondents were either the head of household or the
spouse of the head of household.

Only a very small proportion of respondents had
attended upper secondary school, while it was more
common to have respondents who had attended
some school - approximately one third had attended
lower secondary school, only one quarter attended
primary school. The remaining respondents had not
attended school at all.

100%
90%
80%
70%

60%
50% . .
40%
30%
20%
-
0%

Bamyan Kandahar Paktia Badghis Ghor

m<2000 m2001-3000 ®3001-5000 =5001-7000
7001-10000 10001-15000 = 15001-20000  >20000

Figure 5. Household monthly income disaggregated by
province (respondents are all the households, N=661)
[Incomes measured in Afghan Afghanis]

The majority of respondents in urban and semi-rural
settings ranged in income between 5001 and 20000
AFN per month, while rural populations were more
spread across income brackets; however, with a
lower median income, situations were quite diverse
across surveyed provinces, with Kandahar having the
wealthiest respondents, Bamyan, Badghis and Ghor
having around the mean income, and respondents

in Paktia being the poorest with 50% of respondents
earning under 3000 AFN per month.

100%

80%

60%
40%
20%

0%

Bamyan Kandahar Paktia Badghis Ghor

mYes " No

Figure 6. Q. Is your household indebted? (Respondents
include all households, N=661)

Indebtedness was similar across location type, though
it differed somewhat between provinces, with Ghor
having the most indebted respondents (83%) and
Kandahar the least (60%). Interestingly, there did

not appear to be any connection between household
education levels and levels of household debts.

C. The legal frameworks governing child marriage
in Afghanistan

Child marriage in Afghanistan is practically governed
by four potentially overlapping and contradictory

sets of laws. The relative importance of these varies
by location, and these sets of laws are not mutually
exclusive: several sets of laws may govern people of
one area. Decisions are often made at the community
or individual level on moral or legal grounds that may
differ from one place to another.

International law and human rights. Where
Afghanistan is a signatory to treaties, these are legally
binding; where Afghanistan is not a signatory, these
concepts and the understanding of justice in human
rights language is increasingly being used by the
media, NGOs and other actors;

National law or civil law resulting from the Government
of the Islamic Republic of Afghanistan’s legislation.
This in theory is applicable to all provinces of
Afghanistan, and states that marriage for girls under
16 and boys under 18 is illegal;

Religious laws, including sharia law. These can
overlap with customary laws, but also make up an
element of Afghanistan’s civil legal system; and

Customary laws, such as the Pashtunwali and other
local or tribal rules that are not recognised by the
GolRA.

With regards to national law, relevant legislation
applicable to the question of child marriage includes:
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Marriage legislation: Laws of Afghanistan regarding
the practice of marriage, including legal age for
marriage, requirements for consent, and more
recently, the registration of all marriages

Elimination of Violence Against Women (EVAW)
legislation: Addresses sexual harassment and gender-
based violence. The 2009 Law on the Elimination of
Violence Against Women, although not confirmed by
Afghan Parliament, criminalises child marriage, and
other harmful practices.

Legislation around child protection: In this case,
progress is underway on a Child Rights and Protection
Act for Afghanistan. The 2006 National Strategy for
Children at Risk also seeks to support vulnerable
children.

Labour legislation: Article 13 of the Afghan Labour
Law protects children and youth against exploitation
and harmful or forced labour, including the labour
exploitation of child brides or grooms, by permitting
only light work in non-hazardous conditions from the
age of 15, and traineeship / apprenticeships from the
age of 14.

Human trafficking and smuggling legislation: Supports
victims of trafficking and smuggling for labour,
marriage or other purposes, including children.® The
GolRA has recently issued a new Law to combat
trafficking in persons and smuggling of migrants.

Juvenile Justice Code: The Juvenile Justice Code
of Afghanistan was enacted in 2005, and considers
Afghans under the age of 18 as juveniles. It focuses
on protecting children in conflict with the law as well
as protecting children at risk. It may be applicable in
relation to child brides or grooms who encounter the
justice system as a result of opposing or escaping
child marriage.

The potentially conflicting ends or underlying
principles of these different legal systems can deeply
impact individual understandings of justice — for
example, where international and national law may
focus more on human rights-based individualism, local
and customary law may be more communitarian and
prioritise the preservation of social order. Practices
like baad and badal, as another example, are derived
more from customary laws and it is this traditional
element that provides the justification for the practice.
Conversely, religious law can both provide foundations
for preventing child marriage — marriage without
consent, for example, is not to be considered valid
according to the Quran — but also can be used to
provide justification in terms of the appropriate age of
marriage where its prescriptions are vague. Previous
research into gender and justice specifically has
highlighted a tendency to prioritise community or
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family harmony over individual rights in Afghan judicial
systems, and particularly in tribal or community
arbitration mechanisms.*

In addition to the above, there are a number of
initiatives underway, involving the Government of
Afghanistan, that seek to address child marriage.
Key among these are:!

The recently launched National Action Plan to
Eliminate Early and Child Marriage seeks to
“develop and support initiatives to prevent and end
child marriage, and improve the implementation of
laws and provision of services to people affected
by child marriage.”

Ministry of Women’s Affairs-led initiatives around
marriage registration 3

Potential efforts to equalise the legal ages of
marriage for both boys and girls in national law
were also mentioned in a number of Key Informant
Interviews during this research.

Figure 7. GolRA Initiatives Addressing Child Marriage

D. Framing child marriage in Afghanistan: key
concepts in context

There are a number of concepts that are central

to investigating, or addressing, the issue of child
marriage and how it occurs, due to its complex nature
and the many factors that influence the practice.
These include ideas of childhood, the value attributed
to children, women and girls, and more broadly, the
widely-held and deeply-embedded beliefs that shape
the practice. This section will outline these important
concepts in the specific context of Afghanistan,
providing definition and background to the findings
and recommendations that follow.

Childhood

In any research or programming focused on children
and youth it is necessary to first understand not only
what contemporary and applicable definitions of
childhood, children or youth are, but also to consider
how these may be impacted by the local context.
Different countries and cultures, for a variety of
reasons, including religious, cultural and structural
factors, have contradictory understandings of

Figure7:

1 Please note that this is not an exhaustive list of all current government
initiatives in Afghanistan.

2 2016 Girls Not Brides. Afghanistan launches national action plan to end
child marriage. https://www.girlsnotbrides.org/afghanistan-launches-
national-action-plan-end-child-marriage/

3 2016 Afghanistan Times. MoWA starts marriage registration to overcome
violence against women. http://afghanistantimes.af/mowa-starts-marriage-
registration-to-overcome-violence-against-women/



childhood and being a child. These can include, for
example, differences in age of majority, which varies
between 18 and 21 in most Western countries, and
varied ages for voting and property ownership. These
all illustrate that while there are internationally agreed
to definitions of children, such as the Convention on
the Rights of the Child, to which 196 states are party,
the practical understanding of what this means is also
culturally bound.

The international legal definition of a child states that
a child is “a human being below the age of 18 years”.®
However, in Afghan law, as noted earlier, while the
legal age for marriage is 18 for boys, that for girls is
of 16.6 It is far from the only country to display this
kind of difference between international and national
law, or to make gender-based distinctions in terms of
ages of marriage, consent and other similar markers
of childhood and adulthood.” These understandings
can be highly contextually bound, and may differ
greatly between countries, communities, ethnic and
religious groups. The boundary between adolescence
and adulthood is often fluid, where markers such as
beginning of puberty, have been read as the beginning
of adult life and therefore, adult responsibilities like
marriage. This reading of adolescence as adulthood
can have severe developmental consequences in
terms of health, education, economic empowerment
and mobility, as a recent UNFPA report notes: “...for
many girls, puberty marks an accelerating trajectory
into inequality. Child marriage is a primary source of
this, curtailing a critical period for growth, learning,
identity formation and experimentation.”®

The assumption that saying ‘child’ in all contexts
will translate to ‘a person under 18 years of age’
is thus incorrect at best, and harmful at worst; this
assumption can lead to children being treated

as adults when they should be afforded the legal
protections appropriate for persons under 18.

This research, which specifically explored people’s
knowledge of the legal age for marriage, and
conversely, their perceptions on the ‘appropriate’

age for marriage, found that among the respondents
there was no consensus on a clear line marking

the end of childhood. The difference between
childhood and adulthood was rather a complex
understanding, bringing together age, gender,
perceived physical and mental maturity, community
attitudes, and understandings of social norms and
religious dictates. In fact, marriage itself may in some
cases be considered an indicator of transition to
adulthood. Respondents interviewed in the qualitative
research also noted indicators such as good health,
menstruation, and physical maturity, which could

be used by decision-makers to judge ‘adulthood’ or
readiness for adult life activities like marriage.

In Afghanistan, necessity and other factors have led
children to work,® support families, and act as spouses
or parents.' Both talking about child marriage and
addressing it thus require clear communication on
both sides concerning the definition of what is a ‘child’.

The concept of childhood also poses additional
challenges in conceptualising agency within the
context of marriage. There is a broadly growing
recognition of the complexities in balancing agency
and empowerment with the need for protecting
persons under 18, and this remains a challenging
element of surrounding discourse on child marriage:

* Preserving the agency of children in decisions
related to their lives should be an important
element of child protection efforts related to child
marriage — recognising that children have a say
in their lives, and are able to make intelligent,
informed choices.

* However, it is also necessary to recognise that
children are legally unable to consent. This is why
child marriage by definition falls into the category
of ‘forced’ marriage — because children are unable
to legally give their consent and therefore, a
marriage, even with the agreement of the child,
is non-consensual. While children may indeed be
agents within the marriage process, both Afghan
law' and international are clear that children are
unable to consent to a marriage.

A key element of child protection in this sense is
ensuring that children are neither placed in a situation
where they are given difficult choices to make around
marriage, for which they may not be physically or
developmentally ready, nor having these decisions
made for them, either by their family or community.?

Gender

The question of gender in the Afghan context remains
strongly influenced by traditions.' These influence
how girls and women are valued and dictate how
women and girls can be treated.

In many ways these traditions are also self-
perpetuating: this entrenched gender inequality
imposes limits upon women that restrict their agency
in society and within their own communities and
families. By extension, this limits their power to make
decisions surrounding their lives — such as whom and
when they marry. While traditional gender roles may
vary somewhat along regional, tribal and community
lines, their impacts across the country are clear, in
particular when they inform the perception of honour
as related to the behaviour of women.
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Violence against women, physical and otherwise, is
common and suggested by some reports to be on
the rise.' This is a clear manifestation of the unequal
power relations that define the relationship between
genders in Afghanistan, and these unequal relations
are evident in many other areas of life for women —
ranging from public participation, social mobility and
access to education to their treatment within Afghan
justice system.

The adoption of the Elimination of Violence Against
Women legislation by presidential decree in 2009
provided a framework for addressing the challenge'®;
however, as the findings of this research and many
others demonstrate,® violence against women
remains a part of life for many Afghan women and

is a phenomenon that is often connected to, or
exacerbated by, child marriage."”

In this context, both vulnerability to and the impacts of
child marriage are heavily gendered:

* Boys experience and are impacted negatively
by child marriage, with added pressures to
raise money for bride prices, to provide for
families without the support of female household
members, and to create and support families at a
young age.

* However, they are less likely to be married under
age than girls, health impacts are less likely to be
severe, and their power in these relationships is
comparably far greater as a result of traditional
gender roles within families.

»  Comparably, women are disproportionately
impacted, and are not only more likely to be
married underage but also more likely to suffer
adverse impacts, particularly in terms of health.®

Social norms

A social norm is what members of a particular group —
a nationality, tribe, business or any other grouping of
people - believe to be normal or acceptable behaviour.
It is built on ‘social expectations’ — what a person
thinks others do, and what they think others think they
should do. They are relevant to a particular group,
though any individual may be part of many such
groups, and that group’s opinions and beliefs are what
govern and maintain them — through social influence
and various forms of approval or disapproval from
group members,'® most of which are accompanied

by either legal or social sanctions that communicate
group disapproval or inflict punishment.?°

Broadly speaking, social norms indicate to group
members what is appropriate and acceptable. They
can have extremely powerful sway over communities
and individuals and can guide behaviours concerning

marriage. gender roles and elements thereof, such
as domestic labour and household power relations
— for example, who should perform what tasks, like
a girl child undertaking cooking and cleaning while a
boy child cuts wood. As such, they form an important
element influencing child marriage, impacting the
practice not only directly in terms of attitude to
marriage, but more broadly in terms of perpetuating
gender inequality and unequal power relations.?'
Social norms in the Afghan context can include
elements such as tribal codes which provided either
tacit or implicit approval to child marriage practices.

Economic costs & drivers

Perceived economic benefits can drive child marriage;
increasingly, the costs of this are becoming clear
through international research.

*  Child marriage has a range of real or perceived
direct economic benefits that can drive poor
families to engage in the practice. As a recent
OHCHR report outlines, “in many communities,
marriage is often perceived as a way to ensure
the economic subsistence of girls and women with
no autonomous access to productive resources
and living in situations of extreme poverty”.??

* Arecent World Bank review noted that, across a
review of 15 countries, the likely loss of earning
and productivity from child marriages of women
was in the order of $26 billion.?* This cost comes
from a range of factors, including reduced
education and thereby expected earnings and
household welfare, maternal and infant health/
mortality, and population growth, and labour force
participation.

These economic motivations must be taken into
account in understanding social norms. UNICEF
research notes that “social norms can have non-
social origins, and can be ended by non-social causes
including non-social program engagements”?. In this
case, for example, social norms That provide approval
for practices like badal may be strengthened by the
combined economic imperatives of paying a bride
price, or rather avoiding doing so, and an existing
situation of poverty or low income.

The social nature of a household’s economic
standing — contributing to their positioning within their
community, and their ability to resist social pressure
via economic means — is particularly relevant with
regards to child marriage. Issues of family honour,
maintenance of social networks and economic
security all have influence on child marriage decision-
making processes.
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the following sections.

All of these key concepts informed the design of the research, as outlined earlier in this in Section and in
section 1B. Research Methodology, the analysis of the findings and the recommendations to be presented in

Section 2. Assessing child marriage in
Afghanistan: filling the current research gaps
on prevalence and practices

Previous quantitative research on child marriage
provides consistent figures on prevalence. This
includes national surveys, such as the Afghanistan
Living Conditions Survey, the National Risk and
Vulnerability Assessment and the Afghanistan Multiple
Indicator Cluster Survey.?® Additional surveys, such as
The Asia Foundation Survey of the Afghan People,?®
offer some measures of attitudes to child marriage,
and the AREU’s 2009 study on marriage practices
provides in-depth qualitative research. %

However, no previous studies combine robust
quantitative and qualitative research across
prevalence, knowledge, attitudes and practices related
to child marriage in Afghanistan. Thus this study takes
a unique approach to nuancing the understandings of
prevalence, practice and attitudes in relation to child
marriage in Afghanistan.?

This section outlines the findings in these areas,
which broadly support existing literature on the

topic. Section A gives an overview of child marriage
prevalence and practices based on the data collected
in this survey. It also reviews child marriage practices
captured in both the quantitative and qualitative
research, which paints a picture of diverse opinions,
ongoing harmful traditional practices and strong ties
to economic factors in the minds of those engaging in
and making decisions on the practice.

Key findings include that:

* Prevalence of child marriage remains high with
42% of households reporting at least one instance
of child marriage in their household

« Baad?®, badal*® and other ‘harmful traditional
practices’ were found across the areas of
research

*  Girls are far more vulnerable to child marriage
— not only were the reported ‘appropriate’ ages
for marriage lower for girls, but more of the
young female household members, profiled as

a sub-group in the survey, reported having been
married at a younger age than married boys did®'

*  Geographical variation in findings was greatest
between provinces rather than between urban and
rural areas; this may be in part due to differing
educational backgrounds in each province

*  95% of young people under the age of 23 who
were profiled in households were already married

* Harmful traditional practices were frequently
presented as economically driven

» Religious leaders may be key influencers, but are
not the ultimate decision-makers around child
marriage

Section B begins to examine drivers of child marriage
based on these findings, in particular:

* The role and value of children and girls

«  Functional restrictions to government authority on
marriage

*  The role of economic factors

* The link between ‘harmful’ traditional practices
and economic factors, and

* The restricted agency in decision-making that
results from a complex web of factors, including
social norms, economic challenges and security
issues

Section C outlines the impacts that were reported by
respondents in the research, ranging from economic
and education issues to serious health concerns and
violence.

* Health impacts are common and can be severe
* Domestic violence is reported by many Afghans
* Educational impacts are difficult to establish

* Impacts of child marriage are strongly gendered

Subsequent chapters build on these findings to
address attitudes, social norms, decision-making,
agency and consent.
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A. The landscape of child marriage in Afghanistan

This research found that child marriage continues

to occur across the surveyed provinces, with
respondents reporting both boys and girls being
married as young as 12. Girl children remain
disproportionately impacted by child marriage, both in
terms of vulnerability and impacts.

The prevalence of child marriage is high

The most recent survey on the topic found that 34% of
women and 7% of men in Afghanistan aged 20 to 24
had been married before the age of 18. This survey
specifically asked if any people in the household

had been married before the age of 18. 42% of
households across the 5 surveyed provinces indicated
that at least one member of their household had

been married before the age of 18.%2 This is slightly
higher than the most recent survey data collected,

but roughly in line with other data previously collected
on the topic in the last few years. For example, the
AMICS gives a rate of 46.3% for women aged 20-59
years who were married before turning 18,% allowing
for some margin of error and a variation created by
different specific queries. Similar trends have been
identified in the DHS 2015 (45% of women and 11%
of men were married by the age of 18).%

Type of location is less important than expected in
predicting likelihood of child marriage

Key informants had, as below, highlighted a
perceived urban-rural difference in child marriage
decision-making.

“Child marriage is never acceptable for an educated
family. The city people and educated women don’t
accept early marriage because they are aware of its
negative consequences. But, in some rural areas,
traditional, religious, illiterate families are trying to
marry their daughter under age.”(KIl —-Department of
Hoquqg, Bamyan)

Despite this expectation, no significant variation in
child marriage prevalence appeared between the
three surveyed location types — urban, semi-rural and
rural, contradicting a frequent hypothesis. However,
the actual difference between urban and rural areas,
particularly in some provinces, is often unclear given
the small size and comparably rural setting of even
larger towns in provinces like Paktia, as compared to
major cities like Kandahar.3® Additionally, this research
includes only one of Afghanistan’s five major cities.
Further research expanded to more urban, and more
rural, areas is thus necessary to confirm this finding.

The research did, however, find significant disparities
in households reporting a child marriage between
provinces. Paktia and Badghis had very high rates of
reported instances of child marriage in the household
within the KAP survey — 66% and 55% respectively.
Kandahar, at 45%, and Bamyan, at 31%, fell closer
to the usual statistics cited in Afghanistan, while Ghor
was the lowest at 21%.%
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Figure 8. Q. Were any of the married members of your
household married before the age of 18?7 (Respondents
include all households, N=661)

The only significant factor found to correlate with child
marriage rates (including economic factors, such as
household debt and level of income) was the highest
level of education for any member of the household.
56% of households who reported instances of

child marriage in their household indicated that

no members of their household had received any
education, and by comparison, households that
reported lower secondary school as the highest level
of education in the household reported a rate of child
marriage that was 36%.

Perceptions of child marriage frequency and
trends vary widely, even at a local level

While the above findings suggest a consensus on the
existence of frequent child marriage practices, the
qualitative research nuances this. Even those who
report that incidences of child marriage are on the
decline continue to highlight it as an ongoing problem.
Responses on the topic in one particular focus group
discussion demonstrate the range of perceptions
evident even within one group located in the same
community:

“In today’s society, mostly marriages are not [made]
on the basis of customs and tradition and ancient
culture. And mostly, child marriage takes place less
[often].”

“Presently, all people get married underage in our
society [...] for the reason that there is no work or job.”

‘| can say that child marriages have lessened in our
region currently because radio and television have
been created through which we became familiar more
about problems of child marriage. And mostly their
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ideas have been changed compared to the past. For
example, marriages took place from age of 13 — 14

in the past, and currently child marriages are at least
from age of 17 seventeen years old up to 18 eighteen
years old.” (Female FGD — Semi-urban — Bamyan)

Existing data is insufficient to substantiate a recent
increase or decrease in child marriage; although there
is evidence of a slight decrease — for example, the
most recent surveys recording child marriage show

a decrease between 2010 and 2015 from 39.2% to
34.8% for women between ages 20-24. The range of
opinions around prevalence, in addition to the above
data, suggests that, at the very least, child marriage
rates are not increasing; even as public perception of
the acceptability of child marriage has decreased.

Potential underreporting of child marriage rates

This survey profiled household members under the
age of 23 within the households surveyed. A number
of these reported having been married under 18
years of age, at ages ranging from 12 to 17. Although
the margin of error here is greater, these profiles
suggested higher rates of child marriage than existing
data.

Each household in the KAP survey with members
under the age of 23 was asked specific questions
about these members, specifically targeting marriage
practices. The graphs that follow indicate the ages of
marriage that were cited for this subset of households,
including age at marriage and education. Of the
household members under 23 years of age who were
profiled by the survey, most were between 18 and

22 years old at the time of the study, and 95% were
already married — Figures 9 and 10 underline that
many of these were under 18 when married. Given
the frequently expressed awareness by many of
those interviewed that child marriage is harmful, this
suggests that there may be underreported levels of
child marriage.
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Figure 9. Reported age at marriage of female profiled
household members under 23 years of age, who are
married (N=215)

Figure 10. Reported age at marriage of male profiled
household members under 23 years of age, who are
married (N=42)

This high proportion of household members married in
this age group, and reported ages of marriage under
18, also suggest the strength of social norms that
dictate early marriage and indicate, to some degree,
the pressure families may be feeling to marry children.

The vast majority of female household members
under the age of 23 who were profiled by the survey
reported being married before 18 (see Figure 9).3
Although the qualitative research primarily engaged
with female participants, due to the widely held
understanding that child marriage more adversely
affects girl children, information was collected on male
participants, but with a much smaller sample.*® Both
genders reported negative impacts resulting from child
marriage.

Religious leaders are key influencers but not
decision-makers

Religious leaders, like mullahs and imam, play a key
role in community perceptions and practices of child
marriage. Not only are they considered to be trusted
voices on a topic generally considered to be primarily
religious in nature, but they are important actors in the
process and practice of marriage as an overwhelming
majority of marriages are performed by them.

However, as later sections of this report will examine
in greater detail, they are not necessarily final arbiters
of marriage decisions nor the most important voice.
While the qualitative research often suggested that
these would be important influences on attitudes to
child marriage, the majority of respondents in both
the qualitative and quantitative research indicated
that other family members’ opinions were listened

to the most: when asked who they would listen to
regarding a decision on child marriage, respondents
overwhelmingly (79%) said family members, rather
than mullahs or imams. This finding is further detailed
in Section 4.
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Registration of marriage is not considered
important and rarely happens

Registration of marriage is exceedingly rare, with few
of those marrying under 18 recently reporting having
registered with the government (see Figure 11) —

the vast majority of respondents had not registered
their marriages and did not think it was necessary or
important.

“No, my marriage wasn't officially registered with
the government because it is not a custom in our
community to register marriage officially. Because
people are living with the old traditional beliefs,
they don’t know anything about government. The
community mullah did my wedding certificate. | was
not there at the time of my wedding, from my family
only my uncle was my wakil®*® and from the family of
groom his father was wakil, and he [the groom] was
not present. Just the two wakils with the community
mullah performed the ceremony. In this community
it is not part of the custom to have a marriage
certificate.”

(Case study — Female Married Age 17 — Bamyan)

Percentage (%)
8.8

Figure 11. Q. Were any of the marriages of individuals
under 28 and married unde